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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
' Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 24 May 2002 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomrial matters, prosecution as to the merits is 

closed in accordance with the practice under £xpa/te Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 27-57 is/are pendino in the application. 

4a) Of the above claim(s) 48-57 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 27-47 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 13 Claim(s) 27-57 are subject to restriction and/or election requirement. 
Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) |E The drawing(s) filed on 20 December 2001 is/are: a)M accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). ^ 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, con-ected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)D Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attactiment(s) 

1) K Notice of References Cited (PTO-892) 4) |ZI Interview Summary (PTO-41 3) Paper No(s). 



2) D Notice of Drafts person's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) lEI Information Disclosure Statement(s) (PTO-1449) Paper No(s) 4. 6) □ Other: 



U.S. Patent and Tradenr^ark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 7 



Application/Control Number: 10/028,833 
Art Unit: 3673 



Page 2 



DETAILED ACTION 
Drawings 

The drawings filed on December 20, 2001 have been approved by the Official Draftsman. 

Specification 

The abstract of the disclosure is objected to because it is not drawn to the subject matter 
of the invention set forth in the claims. Correction is required. See MPEP § 608.01(b). 

Election/Restrictions 
Applicant's election without traverse of the invention of Group n in Paper No. 3 is 
acknowledged. 

Newly submitted claims 48 to 57 are directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: these claims set forth a 
combination of the display panel and a control system for use with a hospital bed. The control 
panel forms a subcombination of the above combination and is capable of use by itself or in 
combination with another type of control system, such as an electronic feedback type control 
system instead of a peer to peer system. Therefore, the above claims are drawn to an invention 
distinct from the elected invention, since the elected invention presumably does not require the 
particulars of the control system for patentability. Accordingly, claims 48 to 57 are withdrawn 
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from consideration as being directed to a non-elected invention. See 37 CFR 1 . 142(b) and 
MPEP § 821.03. 

Claims 48 to 57 withdrawn from further consideration pursuant to 37 CFR 1 . 142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in Paper No. 3. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.17(i). 



A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. Sec Miller v. 
EagleMfg. Co., 151 U.S. IS6 {1&94); In re Ockert, 245 F.2d467, 114USPQ330(CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 



Claim 27 is directed to the same invention as that of claim 32 of commonly assigned US 



Claim Rejections - 35 USC § 101 



U.S.C. 101. 



Patent No. 6,182,3 10. The only difference between the two claims is the inclusion of a mattress 
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upon the deck as stated in claim 32 of the *310 patent-this is not a sufficiently large enough 
difference to differentiate the pending claim from that of claim 32 of the *3 10 patent. The issue 
of priority under 35 U.S.C. 102(g) and possibly 35 U.S.C. 102(f) of this single invention must be 
resolved. 

Since the U.S. Patent and Trademark Office normally will not institute an interference 
between applications or a patent and an application of common ovsmership (see MPEP § 2302), 
the assignee is required to state which entity is the prior inventor of the conflicting subject 
matter. A terminal disclaimer has no effect in this situation since the basis for refusing more 
than one patent is priority of invention under 35 U.S.C. 102(f) or (g) and not an extension of 
monopoly. 

Failure to comply with this requirement will result in a holding of abandonment of this 
application. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in- 

(1) an application for patent, published under section 122(b), by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty defined in 
section 35 1(a) shall have the effect under this subsection of a national application published under section 122(b) 
only if the international application designating the United States was published under Article 21(2)(a) of such 
treaty in the English language; or 

(2) a patent granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that a patent shall not be deemed filed in the United States for the purposes of this 
subsection based on the filing of an international application filed under the treaty defined in section 35 1(a). 



Application/Control Number: 10/028,833 



Page 5 



Art Unit: 3673 

Claims 27 to 47 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by 
Weismiller et al (5,732,423). 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Stacy et al (5,983,429) shows a hospital bed with a footboard that includes an 
integrated LCD screen which is of interest. Marra, Jr, (5,175,897) shows a sideguard with 
integrated controls that is of interest. 

Any inquiry concerning this communication or earlier conmiunications from the 
examiner should be directed to Michael Trettel whose telephone number is 703-308-0416. The 
examiner can normally be reached on Monday, Tuesday, Thursday, or Friday from 7.30 am to 
5.00 pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor. Heather Shackelford, can be reached on (703) 308-2978. The fax phone number for 
the organization where this application or proceeding is assigned is 703-308-3687. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1020. 



Conclusion 




Michael Trettel 
Primary Examiner 
Art Unit 3673 



